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Following a two-day conference on confiscated properties attended by former US president Jimmy
Carter, President Violeta de Chamorro's administration reaffirmed its commitment to continue
offering compensation to former owners of confiscated property rather than return the property to
them. Current owners who legally received confiscated properties will be given legal titles. Since
the start of the Chamorro presidency in 1990, the government has received 5,288 claims for the
return of nearly 16,000 properties confiscated during Sandinista rule (1979- 1990). According to some
estimates, the Sandinista government took over property belonging to as many as 35,000 people and
distributed it to approximately 172,000 families.
Much of the confiscation was carried out under the Sandinista agrarian reform law, by which
approximately half the arable land in Nicaragua (2.4 million hectares) was redistributed in small
parcels to campesinos (see NotiSur, 09/25/91). Besides farmland, confiscated properties include
urban lots, houses, businesses, and vehicles. The major categories of confiscations were of property
belonging to officials and supporters of the Somoza dictatorship (1934-1979), idle estates, and lands
belonging to absentee owners. After its electoral defeat in 1990, the Sandinista administration
hurriedly distributed additional properties. Some of the present difficulty in straightening out the
tangle of conflicting claims stems from these last-minute distributions, and from the failure of the
government to issue titles to the new owners (see NotiSur, 08/05/94).
The Conference on Property, held on July 5-6 at the Pacific resort of Montelimar, was sponsored
jointly by the Carter Center for Democracy in Atlanta and the UN Development Program (PNUD).
Carter and George Price, former president of Belize, chaired the conference, which was attended by
Chamorro, Foreign Minister Ernest Leal, Minister of the Presidency Antonio Lacayo, and president
of the legislature Luis Humberto Guzman, among others. Carter told the conference that too little
progress in resolving the claims arising from the confiscations had been made during the five years
of the present administration. However, he praised the administration for naming a cabinet vice
minister of property and for approving a new law aimed at increasing the value of the government
bonds issued to indemnify claimants.
According to a government report, Chamorro's administration has settled 60% of all claims through
indemnization, either of the previous owners or of the new owners who gave the property back.
However, these settlements were made with government bonds, not cash. Because of the weak
Nicaraguan economy, the bonds which have a 15-year maturity and pay 3% annual interest have
lost up to 80% of their face value. Furthermore, the first issues totaled only about US$264 million
too little to fund the program. The administration is now issuing new bonds for an additional US
$528 million, but this will also not cover the estimated US$650 million needed to settle all remaining
legitimate claims. Therefore, to further defray the indemnization costs, Chamorro plans to set
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aside US$100 million expected from the sale of 40% of the government's shares in the state-owned
telephone system (Telecomunicaciones y Correos, TELCOR). Even with the TELCOR funds,
however, the government may have to seek help from international lenders or divert funds from
other privatizations to cover the shortfall.
Part of the problem facing the administration is sorting out legitimate from spurious claims. In
her opening address at the conference, Chamorro acknowledged that not all claims have the same
validity. She asked current holders of property that was taken illegally to return the property
"to its legitimate owners." But she also promised to give legal title to those who justly benefitted
from the confiscation, especially campesinos who received small parcels of land from large and
unproductive estates. Foreign Minister Ernesto Leal underlined the administrations's intention to
respect the Sandinista's agrarian reform. In remarks to the press following the conference, he said
the government "would go after" those who have illegally acquired property. The government has
documented 600 cases of people who were not qualified to benefit from confiscations, yet amassed
sizable holdings through fraud. "The small-property owners and the beneficiaries of the agrarian
reforms are going to be protected," Leal said.
While there is widespread acceptance of Chamorro's policy on confiscated property, some
original owners who are members of the confiscated property owners association (Asociacion
de Confiscados de Nicaragua) have long resisted the policy. The association's president, Ariel
Solorzano, rejected the July 6 decisions outright. "We are opposed to this decision and will continue
with our claims until there is justice in Nicaragua," he said. "They [the government] can do what
they want but they will never have the support of our association." Among the claims still to be
settled are complaints that have been brought by US citizens involving over 1,000 properties.
Approximately half these cases have already been settled, according to government figures.
Nevertheless, there is disagreement between the US and Nicaraguan governments on most
figures relating to US claimants because many of them who are now US citizens were Nicaraguan
citizens at the time their property was confiscated. The Nicaraguan government's view is that,
in confiscation cases, such claimants must be considered Nicaraguans and should not receive
preferential treatment. Minister of the Economy Emilio Pereira said one-third of the US claims
are from former associates of the Somoza family who are now US citizens and are pressuring the
US Congress to force Nicaragua into an immediate settlement. "They have the money and the
lawyers to be first in and first out," he said. To resolve such conflicts and oversee the indemnization
program, the government will set up a mixed claims commission with representatives from the
government and the claimants. The government will also create special expropriation courts and
may refer the more complex cases to international arbitration.
So far, compensation has not been swift enough, say financial observers, to satisfy foreign investors
and lenders who want to see the issue settled before making new commitments to Nicaragua. The
slow pace of the settlements "has held up necessary investment, economic development, and the
democratic consolidation of the country," said Carter Center director Robert Pastor. In the same
vein, US Ambassador to Nicaragua John Maisto said that if the Chamorro administration resolves
the confiscation issue, Nicaragua will have "optimum conditions" for US investment.
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Though the Conference on Property did not lead to major policy changes on the issue of confiscated
properties, it served as an international showcase for the mechanisms the administration has put
in place to satisfy the terms of the 1993 Helms Amendment. This provision requires the US State
Department to certify, before the end of July of each year, that the Nicaraguan government is
making satisfactory progress toward resolving all confiscation claims from US citizens. Failure to
certify would mean a cutoff of US foreign-aid funds to Nicaragua for the following fiscal year.
The conference and the new claims courts, bond issues, and other measures taken to resolve the
remaining claims appear to have satisfied the administration of US President Bill Clinton. He is
expected to formally ask Congress for a one-year extension of the Helms Amendment deadline.
However, the US Congress is at present considering legislation that would transfer the certification
authority from the executive to the Congress. "This is a new Congress," said Robert Torricelli (DNJ), "and we could just cut off aid." [Sources: Agence France- Presse, 07/03/95, 07/04/95 07/05/95,
07/06/95; Inforpress Centroamericana (Guatemala), 07/13/95; Agencia Centroamericana de Noticias
Spanish News Service, 07/24/95; New York Times, 07/25/95]
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